
The Law on gemmological materials: a milestone in Italian Legislation 
 
A milestone on the road to professional reliability. A milestone since it is unique in the world: no 
other country may boast such a Law. It is the Law that regulates the market of gemmological 
materials, the Law that has combined the proposals of MPs Mazzocchi and Mattesini and the 
suggestions of the associations and experts involved in the field. “We have never been so close to 
the finish line, the final approval of this Law,” says Alberto Scarani, gemmologist, vice president 
of the Scientific Committee of Assogemme, commenting on the text in the writing of which he 
took part, and approved by the Chamber of Deputies on November 30 last year. The purpose of 
this law is to take control of a market with few guarantees, while strengthening consumer 
protection. 
 
Mr. Scarani, last November, the Italian Chamber of Deputies approved the text of the bill on 
the “Regulations of the market of gemmological materials”. It’s the turn of the Senate now. 
Well, actually we have never been so close to the final approval of the bill. The text we are 
commenting here is the result of extensive discussion between professional representatives and 
legal experts who have held in high regard the issue of consumer protection. 
Yes, the consumers… 
The right to have a precise Law in defence of the interests of the public has been the beacon that 
has illuminated our commitment. Consumer confidence has been increasingly betrayed by 
unscrupulous individuals who take advantage of a legislative vacuum. Something had to be done, 
and soon, in the interests of customers and the many operators of the market that have always 
done their job honestly and still want to keep doing so. 
With all the categories of the industry in agreement... 
Yes, the much-vaunted unity of the sector has finally materialized around this text and, given the 
considerable number of associations involved. I would like to emphasize that it is a remarkable 
result, which shows a very strong need for responsibility in an issue needing serious regulations 
for far too long. 
The first 4 articles are full of definitions. 
Actually, they seem trivial lists of products, names, and classifications of goods expressed in 
“officialese.” Instead, it is the acknowledgement of a series of regulations issued by the Italian 
Unification Agency (UNI) on the definition of the various gemmological materials and their 
possible treatments, even with appropriate updates, since the processing manipulations of “new 
generation”, such as the one that involves lead-glass filling or the one with beryllium thermo 
diffusion, have not been codified yet by UNI. So, definitions are essential to establish once and for 
all what we are talking about and selling: an effort to clarify that the jewellery industry, virtuous 
operators, and consumer associations have been demanding for many years. In fact, the Law was 
written with the help of expert gemmologists and scientific advisors. 
No longer grey areas in terms of precious and semiprecious stones? 
Yes, the term “semiprecious” will be rightly abolished by Art. 5. A precious quartz can be worth 
much more than an average or poor quality sapphire. Even if the former is defined as semiprecious 
and the latter precious, in the business reality the opposite is true. It’s better then to delete the term 
“semiprecious” from the official use. Should this term survive in jewellery jargon, its deletion 
from documents and advertising would be a practical example of how the formal definition of 
gems should work. 
Everyone should take note of this then. 
Of course, they should. The Law regulates the gem material and therefore everyone concerned 
must respect the contents: importers, wholesalers, cutters, jewellers, and retailers. 
The guarantee or better the “declaration”: will it be an obligation towards the consumer? 
Art. 10 specifies that the declaration must be issued only “at the buyer's request”. Thus there is no 
indiscriminate obligation: this would have been an economic disaster for those who had to 



examine and describe all materials in stock. In this regard, one of the amendments approved by the 
X Commission (Art. 12, paragraph 2) is extremely opportune:” The materials in stock on the date 
of entry into force of this Law are excluded from any gemmological testing and certification”. The 
optional facilitates trade. However, the declaration must always be issued for remote selling, 
which includes the Internet and the famous TV sales. 
What should such a declaration contain? 
This is specified in Art. 16, through the drafting of the implementing regulation for this Law that 
will be developed by the Ministry of Economic Development with the collaboration of experts 
from industry associations. 
A current question, given the situation, is represented by pawnshops. 
Pawnshops and auction houses may find it difficult to issue the declaration, as required by Art. 8, 
because they will not always be able to declare the true nature of the stone, and valuations are 
expensive. Yet, we should set some value on an object if we want to give a loan to those who ask 
for it. This intrinsic contradiction of these sales must not be forgotten; the question is linked to the 
fact that pawnshops and auction houses are based on a large satellite business system, where the 
origin of the objects to be sold is not always “declarable”. 
What would happen in case of disputes? 
In this case, one can resort to arbitration, as specified in Art. 11. The establishment of specific lists 
registered at the Chambers of Commerce will be a divide between those who have the authority to 
issue gem testing and those who have not this authority, according to special requirements that 
will be codified in the implementing regulation. On the other hand, who has now the authority to 
issue gem testing? 
This is an appropriate question: who can issue gem testing presently? 
Formally, in Italy no one is prevented from issuing a gem test or valuation. Actually, in Italy they 
do exist registers of experts kept at the Chambers of Commerce and the Courts, and it is true that 
the registration requires applicants to demonstrate proven experience and pass a specific 
examination. However, in Italy, the gemmologist is not yet formally recognized as the 
professional accredited to do the job, though I have to admit that there have been different 
attempts to plug this gap. The paradox lies in the fact that the text we are commenting on 
recognizes the gemmologist the authority to issue gem testing, even if this professional does not 
exist formally yet. On the other hand, as it has been pointed out rightly, it is vital for the 
gemmologist to be formally recognized before being considered in a law effectively. So, it’s not 
clear yet who can do what. Hopefully, this contradiction should be answered by the implementing 
regulation. Fortunately there does already exist a bill to rule certain professions, including the 
gemmologist. 
Are fines proportional to violations? 
The request to tighten fines was finally accepted; actually, in the text before the approval the 
extent of fines did not appear to act as an effective deterrent. Also, they should take due account of 
the opinion of the XIV Commission (Policies of the European Union), “the Commission should 
evaluate the appropriateness to tighten fines, with a tenfold increase in the penalties provided 
for”. However, in the debate at the Chamber of Deputies, a compromise was found and fines have 
tripled. And as for the distance selling, fines have increase tenfold. 
How does this Law reconcile with the free movement of goods in Europe? 
This is clearly stated by Art. 15: “Any gemmological …material lawfully produced or marketed in 
a Member State of the European Union, or in the European Economic Area, will be allowed to be 
freely introduced in the Italian market provided that it guarantees the same degree of consumer 
protection and information as provided for by this Law.” 
“Provided that…” So, also foreign companies will have to take account of our legislation. 
Of course, the Italian law applies to all individuals in Italy, both Italians and foreigners. 
Many people are waiting for the implementing regulation. 



According to Art. 16, this regulation will be developed also in collaboration with professional 
associations and issued within six months from the date of entry into force of this Law. This 
regulation will be the true operational heart of the Law. 
Why is this Law considered so necessary? After all, although little known, we have the 
“Statute of the Consumer” that protects the rights of consumers? 
It is necessary because the standards for gemmological materials are not law; if there is no law, 
there is no violation, and a judge cannot declare somebody guilty of a possible fraud and so the 
consumer protection is almost vain, at the mercy of interpretation. This Law, instead, establishes 
the consumer’s right to have the correct information on the basis of a precise nomenclature. In 
2002, France simply turned into law a series of standards somehow comparable to those ones 
issued by UNI, contained in the first 4 articles of our Law. But now, with this Law, compared to 
France we Italians go further with a series of other provisions. That is why this Law is unique in 
the world. 
To avoid any misunderstanding, we have to say that this Law does not obligate to issue a 
certification. 
No, absolutely not. 
 
 
But the certification is just a report 
Well, though strange it may seem, technically the gem certification is not a guarantee of legal 
protection. It’s something different from what they consider abroad.  
 
Could you explain this issue, please? 
It’s a question of terminology linked to the difficulty of translation. The documents of the most 
recognized gemmological laboratories in the world are drawn up in English and are called 
“laboratory reports”. We Italians found it easier to call these reports “certifications” or 
“certificates”. 
In fact the term “certificate” has a different, deeper and wider meaning. 
Terminology is important: laboratories do not “certify”. A “laboratory report” is the opinion of an 
expert. But even if expressed by the most authoritative and credible expert, it still remains an 
opinion that cannot be considered legally binding, unlike a certification. 
A lab report is a sort of certificate that does not protect then… 
We should also consider that some parameters contained in lab reports are subjective. Think of the 
colour grade and clarity of a diamond: despite the efforts, it has not yet been possible to replace 
the opinion of man, when it comes to analyzing these two factors, which - as many people know – 
are among the most important parameters that determine the value of diamonds. This probably 
explains why the back of the “laboratory reports” almost always includes a disclaimer statement to 
protect the lab by stating that its report provides no legal protection for consumers against any 
damage caused by the report itself. 
So what? 
To be pragmatic: more or less famous laboratories do not even think to stake their own reputation 
and credibility with hasty or confused tests, even less if they act in bad faith. Their main asset is 
the level of trust they have built over time with the business world and the public. The loss of 
credibility is something a laboratory must avoid at all costs since would cause reputational and 
economic damage much bigger than the damage caused to individual customers. Their strength 
lies in transparency and professionalism. No doubt. On the other hand, like in any other human 
activity the possibility of error cannot be excluded a priori. 


